coal on the chain link was a recent development.  I agree that
this was a problem area.  Three sets of roof bolts are not
installed without a purpose.  But it is apparent that the most
recently installed bolts had "popped" their plates.  Witness
Jones indicated this condition existed for at least a week.
Witness Calihan agrees that the bearing plates took awhile to
"pop" off (Tr. 181, 186).  Finally, the evidence fails to
indicate the' presence of any of the popped plates in the area.

The cases relied on by Emery are not factually controlling.
Here, the roof bolts had shed their plates at least a week before
the citation.  Emery's inspectors should have detected this con-
dition.  No action was taken.  In Westmoreland the Commission
held there was no "unwarrantable failure" because "each and every
miner who observed the formation before it fell, including the
foreman, attempted to bar it down ..." 7 FMSHRC at 1342.  In the
case at bar an unstable roof was permitted to exist in a travel-
way for at least a week, probably longer.  Emery should have
known of this condition.

The Commission decision in United States Steel Corporation
does not support Emery.  To restate the holding in the case at
bar: Emery's failure to correct this defective roof for a week
constituted an unwarrantable failure on its part as that term is
defined by the Commission.

For the reasons herein stated the contest of Citation
2503818 should be dismissed.

WEST 86-36-R

In this case Emery contests Order No. 2503819.  MSHA's order
alleges Emery violated 30 C.F.R. S 75.200, the same regulation
allegedly violated in the companion case.

The order reads as follows:

A large loose rib is present along the First South
track at the 3rd West switch.  This rib is approximately
six feet high and 25 feet long and has seperated [sic]
from the top and main coal seam.  The rib is being sup-
ported by steel rib bolts and steel matts however the
weight of the rib has caused several bolts to break or
pull through the bearing plates and matts.  Haulage
equipment regularly park along this area while switching
out with equipment traveling to the 3rd West area of the
mine.

Summary of the Evidence
MSHA's Evidence

After issuing the prior citation Inspector Jones continued
on in the same entry to the Third West switch area.  At this
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